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HOUSE BI LL 1719

St ate of WAshi ngt on 60t h Legi sl ature 2007 Regul ar Sessi on

By Representatives Canpbell, Ericks, Dunn, Moeller, OBrien, Kelley
and VanDeWege

Read first tinme 01/25/2007. Referred to Conmttee on Public Safety &
Emer gency Preparedness.

AN ACT Rel ati ng to ephedri ne, pseudoephedri ne, and
phenyl propanol am ne; anending RCW 69.43.120 and 69.43.105; and
prescribing penalties.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW®69.43.120 and 2001 ¢ 96 s 10 are each anended to read
as follows:

(1) Any person who possesses:

(a) More than fifteen, but less than thirty, grans of ephedrine,
pseudoephedri ne, or phenyl propanol amne, their salts, isoners, or salts
of isomers, or a conbination of any of those substances, is guilty of
a gross m sdeneanor

(b) Thirty grams or nore of ephedrine, pseudoephedrine, or
phenyl propanol am ne, their salts, isoners, or salts of isoners, or a

conbi nati on of any of those substances, is quilty of a class C felony.

(2) This section does not apply to any of the foll ow ng:

(a) A pharnmacist or other authorized person who sells or furnishes
ephedri ne, pseudoephedrine, or phenyl propanolanmne, their salts,
i soners, or salts of isonmers upon the prescription of a practitioner,
as defined in RCW69. 41. 010;
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(b) A practitioner who admnisters or furnishes ephedrine,
pseudoephedri ne, or phenyl propanol amne, their salts, isoners, or salts
of isonmers to his or her patients;

(c) A pharmacy, manufacturer, or wholesaler licensed by, or
shopkeeper or itinerant vendor registered with, the departnent of
heal t h under chapter 18.64 RCW

(d) A person in the course of his or her business of selling
transporting, or storing ephedri ne, pseudoephedri ne, or
phenyl propanol am ne, their salts, isoners, or salts of isonmers, for a
person described in (a), (b), or (c) of this subsection; or

(e) A person in possession of nore than fifteen grans of ephedrine,
pseudoephedri ne, or phenyl propanol am ne, their salts, isoners, or salts
of isomers in their home or residence under circunstances consistent
with typical nedicinal or household use as indicated by, but not
limted to, storage |ocation and possession of products in a variety of
strengths, brands, types, purposes, and expiration dates.

Sec. 2. RCW69.43.105 and 2005 ¢ 388 s 2 are each anended to read
as follows:

(1) For purposes of this section, "traditional Chinese herbal
practitioner"” nmeans a person who is certified as a diplomate in Chinese
herbol ogy from the national certification comm ssion for acupuncture
and oriental nedicine or who has received a certificate in Chinese
herbology from a school accredited by the accreditation council on
acupuncture and oriental medicine.

(2) A pharmacy licensed by, or shopkeeper or itinerant vendor
registered with, the departnent of health under chapter 18.64 RCW or
an enpl oyee thereof, a practitioner as defined in RCW18.64.011, or a
traditional Chinese herbal practitioner may not knowi ngly sell,
transfer, or otherwise furnish to any person a product at retail that
he or she knows to contain any detectable quantity of ephedrine,
pseudoephedri ne, or phenyl propanolamne, or their salts, isoners, or
salts of isoners, without first obtaining photo identification of the
person that shows the date of birth of the person.

(3) A person buying or receiving a product at retail containing any
det ect abl e quantity of ephedri ne, pseudoephedri ne, or
phenyl propanol am ne, or their salts, isonmers, or salts of isomers, from
a pharnmacy licensed by, or shopkeeper or itinerant vendor registered
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with, the departnment of health under chapter 18.64 RCW or an enpl oyee
thereof, a practitioner as defined in RCW18.64.011, or a traditional
Chi nese herbal practitioner nust first produce photo identification of
t he person that shows the date of birth of the person.

(4) Any product containing any detectable quantity of ephedrine,
pseudoephedri ne, or phenyl propanolamne, or their salts, isoners, or
salts of isoners, shall be kept in a central location that is not
accessible by custoners wthout assistance of an enployee of the
mer chant .

(5 No pharmacy licensed by, or shopkeeper or itinerant vendor
registered with, the departnment of health under chapter 18.64 RCW or
an enpl oyee thereof, a practitioner as defined in RCW18.64.011, or a
tradi tional Chinese herbal practitioner may sell any product containing
any det ect abl e quantity of ephedri ne, pseudoephedri ne, or
phenyl propanol am ne, or their salts, isoners, or salts of isonmers, to
a person that is not at |east eighteen years old.

(6) The board of pharmacy, by rule, may exenpt products contai ning
ephedri ne, pseudoephedrine, or phenylpropanolanmne, or their salts,

isoners, or salts of isoners, in conbination with another active
ingredient fromthe requirenents of this section if they are found not
to be used in the illegal manufacture of nethanphetam ne or other

control | ed dangerous substances. A manufacturer of a drug product may
apply for renoval of the product fromthe requirenents of this section
if the product is determned by the board to have been fornulated in
such a way as to effectively prevent the conversion of the active
i ngredi ent into nethanphetam ne. The burden of proof for exenption is
upon the person requesting the exenption. The petitioner shall provide
the board with evidence that the product has been fornulated in such a
way as to serve as an effective general deterrent to the conversion of
pseudoephedrine into nethanphetam ne. The evidence nmust include the
furnishing of a valid scientific study, conducted by an independent,
prof essional |aboratory and evincing professional quality chem cal
anal ysi s. Factors to be considered in whether a product should be
excluded fromthis section include but are not imted to:

(a) Ease wth which the product can be converted to
met hanphet am ne;

(b) Ease W th whi ch ephedri ne, pseudoephedri ne, or
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phenyl propanol am ne is extracted from the substance and whether it
forms an enulsion, salt, or other form

(c) Whether the product contains a "nolecular |ock” that renders it
i ncapabl e of being converted into nethanphetam ne;

(d) Presence of other ingredients that render the product |ess
likely to be used in the manufacture of nethanphetam ne; and

(e) Any pertinent data that can be used to determne the risk of
t he substance being used in the illegal manufacture of nethanphetam ne
or any other controlled substance.

(7) Nothing in this section applies:

(a) To any product containing ephedrine, pseudoephedrine, or
phenyl propanol am ne, or their salts, isoners, or salts of isoners that
is not the only active ingredient and that is in liquid, liquid
capsul e, or gel capsule form

(b) To the sale of a product that my only be sold upon the
presentation of a prescription;

(c) To the sale of a product by a traditional Chinese herbal
practitioner to a patient; or

(d) When the details of the transaction are recorded in a pharmcy
profile individually identified with the recipient and nmai ntained by a
i censed pharnacy.

(8)(a) No pharnmacy |icensed by, or shopkeeper or itinerant vendor
registered with, the departnent of health under chapter 18.64 RCW a
practitioner as defined in RCW 18.64.011, or a traditional Chinese
herbal practitioner may retaliate agai nst any enpl oyee that has nade a
good faith attenpt to conply with the requirenents of this section by
requesting that a custoner present photo identification, making a
reasonable effort to determ ne the custoner's age.

(b) No pharmacy |licensed by, or shopkeeper or itinerant vendor
registered with, the departnment of health under chapter 18.64 RCW a
practitioner as defined in RCW 18.64.011, or a traditional Chinese
herbal practitioner is subject to prosecution under subsection (9) of
this section if they nmade a good faith attenpt to conply with the
requi renents of this section by requesting that a custoner present
photo identification, making a reasonable effort to determne the
custoner's age.

(9) A violation of subsections (1) through (8) of this section is
a gross m sdeneanor
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(10) It is aclass C felony offense to display or cause or permt
to be displayed any fictitious or fraudulently altered driver's license
or identicard as required under subsection (3) of this section as a
neans to purchase or receive a product at retail containing any
detectable quantity of pseudoephedrine or its salts, isoners, or salts
of isoners.

~-- END ---
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